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Every day, Refugee Action works with asylum 
seekers who are destitute or at risk of becoming 
destitute. Many are living on the street or hav-
en’t eaten properly for weeks. This is despite a 
duty on the part of the Home Office to ensure 
that people who require support while waiting 
for a decision on their asylum claim do not fall 
into destitution and homelessness. Most asylum 
seekers in the UK are not allowed to work, so 
must rely entirely on support they receive from 
the government.

However, the barriers to accessing asylum sup-
port currently mean that many vulnerable peo-
ple are being wrongly denied assistance or are 
waiting unreasonable lengths of time to receive 
the support they are entitled to. The result is that 
people seeking asylum are pushed further into 
poverty and destitution, with both immediate 
and long-term impacts on their physical and 
mental health and that of their families. 

Ultimately, instead of providing the assurances 
and stability that it ought to in order to allow peo-
ple to navigate the asylum process in dignity, the 
current system for asylum support is yet another 
challenge to overcome in a journey of uncertainty.

In this report, we present research carried out 
between January 2016 and March 2017 based 
on analysis of a total of over 300 case files from 
our operations in Manchester and London,1 and 
the Greater Manchester Immigration Aid Unit’s 
asylum support project Asylum Support Housing 
Advice (ASHA). We set out to examine the extent 
of the delays experienced by the asylum seek-
ers who we work with, and to explore the impact 
that such delays are having on people who have 
already been forced to flee conflict, violence and 
persecution. We look at how support is provided 
to the asylum seekers that so desperately need 
it in order to feed, clothe and house themselves 
and their families. The main issues that we en-
countered were caused by:

1. Incorrect refusals of emergency support
Applications for emergency (section 98)       
support were incorrectly refused on a regular   
basis, leaving people destitute and homeless. 
Less than half of the applications for emer-
gency support that we assisted with were 
granted on initial application; however, after 
challenging the refusals and resubmitting   
applications 92% were granted – 80% of them 
within a week of the initial refusal, often with 
no change in the applicant’s material situation.

2. Poor application of the destitution test
Asylum support applicants have to show 
that they do not have adequate accommoda-
tion, or enough money to cover their essen-
tial living needs. The misapplication of this 
policy was the cause of huge amounts of 
distress and anxiety for the asylum seekers 
that Refugee Action works with.

3. Extended periods spent in Initial Accommodation
Despite being inappropriate for long periods 
of stay, for those supported by Refugee           
Action the average length of time people 
spent in Initial Accommodation was 37 days. 
One person spent 85 days in Initial Accom-
modation while waiting for their support          
application to be processed.

4. Delays in receiving section 95 support
Asylum seekers waiting for accommodation 
and financial assistance had to wait on                
average almost two months from applying 
for support to being accommodated. Those           
applying for financial assistance only were 
waiting an average of around 90 days from 
application to receiving support.

5. Onerous requests for further information
We documented repeated requests for fur-
ther information on support applications that 
disregarded the facts of applicants’ cases 
and, at times, ignored safeguarding for partic-
ularly vulnerable people.
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The impact on the vulnerable asylum seekers 
that Refugee Action works with was serious, 
and is documented in the report through inter-
views carried out with 36 people who have gone 
through the process of applying for asylum sup-
port. Their testimonies are set out below. These 
include entire families who were forced to sleep 
on the floor of one room to avoid bedbugs, preg-
nant women being forced to choose between 
sleeping on a stranger’s sofa and street home-
lessness, parents and their children living in 
houses that were declared unsafe for habitation, 
people being forced into significant amounts of 
debt, and illnesses that could clearly be linked to 
the squalid conditions that people were forced 
to live in whilst waiting for support.

Refugee Action believes that nobody seeking 
protection in the UK should be left living in des-
titution. We hope and believe that this straight-
forward objective is shared by Ministers in gov-
ernment, who have consistently highlighted the 
importance of ensuring that UK asylum policy 
and practice adequately supports vulnerable 
people. Yet the current system fails to provide 
an adequate safety net to catch them.

Changes must be made to the UK’s asylum sup-
port system if it is to respond effectively and 
promptly to the needs of the people it is intend-
ed to provide for. Without this, it is inevitable 
widespread destitution will persist amongst 
asylum seekers and that these most vulnerable 
of people will continue to slip through the cracks 
of the system.

The Home Office has already demonstrated 
that, where there is the will, improvements are 
possible. Some of the most flagrant problems 
that Refugee Action and our partners have        
seen with referrals for emergency support, for 
instance, have been addressed as a result of 
positive dialogue with the Home Office and rec-
ognition that changes in approach are in every-
body’s interests. Such changes are encouraging, 
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but further safeguards are necessary to address 
the issues outlined in this report and to ensure 
that such problems do not recur.

In order to improve the existing system, the fol-
lowing steps should be taken: 

1. The Government must urgently recommit to applying 
existing policy and guidance consistently in all cases. 
To achieve this the Home Office must:

• Correctly apply the destitution test.

• Apply appropriate evidential burdens to sec-
tion 98 cases to reflect the emergency nature 
of this type of support, and ensuring that 
100% of section 98 applications submitted 
before 3pm receive a reply on the same day.

• Make decisions on section 95 support which 
mean people do not fall into destitution, with 
an ambition to match the destitution test 
timeline of 14 days.

• Backdate payments provided to destitute 
asylum seekers as standard, ideally from the 
point where it can reasonably be said that  
the Home Office had sufficient information to 
make a decision.

• Ensure that requests for further information 
take into account the information already   
provided in the ASF1.

• Provide asylum support in line with the           
2016-2020 strategy for Ending Violence 
against Women and Girls, which states that 
“no woman should live in fear of violence.”

2. Within three months, the Home Office should put 
into practice a transparent approach to decision- 
making on asylum support so that the future treat-
ment of asylum seekers is apparent to the public and 
all stakeholders. This should be achieved by:

• Releasing detailed statistics on support deci-
sions and ensuring that it is publicly monitor-
ing meaningful indicators of success.

• Commissioning independent reviews of the 
use of section 57 and section 55 decisions in 
asylum support decisions.

3. Finally, the Government should give asylum see-
kers the right to work, unconstrained by the shortage 
occupation list. In addition to bringing the UK in line 
with most European countries, this would mean 
that asylum seekers would no longer be forced to 
solely rely on state support to survive.
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Those seeking international protection in the UK 
are some of the most vulnerable people in this 
country. Many asylum seekers have left behind 
families, homes, and all their belongings in order 
to make long, often violent journeys to our shores 
so that they can escape conflict, violence, and 
persecution.

Every day, Refugee Action works with asylum 
seekers who are destitute or at risk of becoming 
destitute. Many are living on the street or haven’t 
eaten properly for weeks. This is despite a legal 
duty on the part of the Home Office to ensure 
that people navigating the asylum process do 
not fall into destitution and homelessness.2

Asylum seekers are generally not allowed to 
work and many have no way to survive except 
through the small amounts of state support that 
they receive. This amounts to little more than a 
safety net; destitute asylum seekers receive 
just £5.28 per day to pay for all their meals,            
toiletries, clothing and transportation.3 But even 
this small sum is denied to those who often 
need it most, as the Home Office can often take 
weeks and sometimes months to provide them 
with the assistance that they are entitled to – 
leaving them without access to regular meals or 
a roof over their head.

The result is that people seeking asylum are 
pushed further into poverty and destitution, with 
long-term implications for their physical and men-
tal health and that of their children and families.

“Sometimes I just want to sleep and not get 
up... It was all too much to deal with. My coun-
try was bad and here was bad, too.” 
Jamila,4 waited 48 days for support.

The research presented here shows how wide-
spread this problem is. It presents data collect-
ed from an analysis of hundreds of cases that 
show the challenges faced by people in need of 
asylum support in order to avoid destitution. In 
this report, we document the experiences of 
some of the many individuals and families who 
are kept waiting for months before they receive 
any assistance. They are forced to sleep on the 
streets or to rely on the generosity of friends 
and family, many of whom can barely afford to 
make ends meet themselves.

Our research is reinforced by evidence from  
various other organisations working with asylum 
seekers, which has set out the shortcomings of 
the system – from delays to support, to the Home 
Office’s failure to apply the correct legal defini-
tions of destitution in asylum support decisions, 
and a disinclination on the part of some Home 
Office officials to consider all relevant evidence 
submitted as part of an application for support.5

Changes must be made to the UK’s asylum   
support system if it is to respond effectively and 
promptly to the needs of the people it is intend-
ed to provide for. Without such changes, it is         
inevitable that destitution will persist amongst 
asylum seekers and that these most vulnerable 
of people will continue to slip through the cracks 
of an unreliable system.

“The Home Office is supposed to help you. 
 They say, “come here and feel safe” – 
 but it’s not actually what they do. We’re in 
 constant limbo. We are in constant worry 
 where our next meal is coming from.” 
   Halima, waited 254 days for support.

INTRODUCTION
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REFUGEE ACTION’S SERVICES FOR ASYLUM SEEKERS
For over 35 years Refugee Action has provided specialist advice to people seeking asylum 
on their rights and choices in securing support. These are some of the most vulnerable    
people in the country, having survived persecution and war. Refugee Action currently deliv-
ers services to asylum seekers in the North West, West Yorkshire, the West Midlands and 
London; since 2001, we have advised and supported over 70,000 asylum seekers in the UK.

Many vulnerable people seek help to access asylum support when they are in crisis – their 
support has been stopped or their application refused. Existing services may not be able to 
help them to apply for support or challenge refusals. In this distressed state they need an 
expert, dedicated caseworker who can advise, guide and support them through the process.
In response to the growing problem of destitution amongst asylum seekers in the UK, Refu-
gee Action established its ‘Asylum Crisis’ projects in Manchester and London in January 
2016, enabling asylum seekers to understand their support options and helping them to 
prepare support applications when they are eligible to do so. We also help people to chal-
lenge support application refusals by gathering additional evidence, resubmitting evidence, 
and engaging in legal action where necessary. Similar projects in Birmingham, Bradford and 
Liverpool work with destitute asylum seekers and refused asylum seekers in order to help 
them access the support that they are entitled to.

Refugee Action works extensively with partner organisations across the country, including 
Asylum Support Housing Advice (ASHA) in Manchester, in an effort to respond to such        
preventable destitution. The information presented in this report is based on casework          
undertaken by Refugee Action and ASHA in Manchester and Refugee Action in London. The 
findings are reflective of the wider experience of Refugee Action nationally. 

Originally set up in 2004, ASHA works to alleviate destitution amongst asylum seekers and 
refused asylum seekers. It does this through supporting people’s applications for asylum 
support and challenging negative asylum support decisions or discontinuations, supporting 
people to access legal aid representation, health and education services, and providing 
welfare and housing advice, in partnership with local charities, to those who are not eligible 
for asylum support. Since its inception, ASHA has supported over 6,700 people and their 
families from 89 different countries and has successfully prevented destitution on 3,300 
occasions either through applications for support or appeals to the Asylum Support Tribunal.  

Since 2015, ASHA has been a project within the Greater Manchester Immigration Aid Unit 
(GMIAU). For 25 years GMIAU has supported people subject to immigration control in Greater 
Manchester and Merseyside. GMIAU provides legal advice, representation, and support to 
people across the north west of England.  
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People seeking protection in the UK generally 
do not have the right to work whilst they are 
waiting for their asylum claim to be processed. 
The Home Office aims to decide ‘straightfor-
ward’ asylum applications within six months, 
however decisions can take far longer.

It is unclear how long it takes, on average, to 
make a decision on an asylum claim, though 
Home Office figures for decisions that are pend-
ing do give an idea of the length of time that 
asylum seekers spend waiting for their claims to 
be decided. As of December 2016, 21,475     
people were awaiting an initial decision on their 
asylum claims; of them, over 40% (8,825) had 
been waiting for over six months. This is a 143% 
increase on 2015 figures, when slightly over 20% 
of those awaiting a decision on their asylum 
claim had been waiting more than six months.6 

Those who do not have an independent source 
of income are entirely dependent upon state 
support in order to survive. Asylum seekers are 
not eligible for mainstream welfare benefits, and 
the 1999 Immigration Act sets out the basis for 
the National Asylum Support Service, which cre-
ated a parallel system for providing asylum seek-
ers with support (now provided through UK Visas 
and Immigration, a division of the Home Office).7

ASYLUM SEEKERS AND THE RIGHT TO WORK
Asylum seekers only have the right to ask for 
permission to work after they have been waiting 
for a decision on their asylum claim for over a 
year, and even then their employment is restrict-
ed to jobs on the shortage occupation list, which 
includes such professions as ‘classical ballet 
dancer’, ‘nuclear medicine practitioner’, and ‘geo- 
environmental specialist’.8
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The recast European Union Reception Condi-
tions Directive of 2013 gave asylum seekers in 
most EU countries the right to access the labour 
market after nine months from the date on 
which an application for asylum was made.9 
Several of these countries allow asylum seekers 
to seek employment even earlier. The UK chose 
to opt out of this common minimum standard 
and to maintain a 12-month minimum; the result 
is that many asylum seekers must rely wholly 
upon state support to feed, clothe, and house 
themselves and their families.

By allowing them to work, asylum seekers could 
be provided with a route out of poverty and thus 
avoid the negative consequences of prolonged 
economic exclusion. The burden on the taxpayer 
would also be reduced in both the short and the 
longer term, as those who are eventually given 
permission to stay will have higher chances of 
securing employment and integrating more 
successfully into their new communities if they 
have avoided long periods outside the labour 
market.10

Asylum Support in the law
The two elements of asylum support that we 
focus on in this report are sections 95 and 98        
of the 1999 Immigration and Asylum Act, which 
are the main forms of support available to            
asylum seekers.11 On the whole, these types         
of support are reserved for asylum applicants 
who have ongoing asylum claims awaiting a        
decision.12

• Section 95 of the 1999 Immigration and Asy-
lum Act enables the provision of support to 
asylum seekers or dependants of asylum 
seekers who appear to the Secretary of State 
to be destitute or are likely to become desti-
tute within 14 days. An asylum seeker is de-
fined as a person who has made a claim for 
asylum which has been recorded by the Sec-
retary of State but which has not yet been 
determined. Applicants apply by completing 
a 35 page ASF1 form; they can request finan-

cial support, support with accommodation, or 
both; accommodation is provided on a no-
choice basis, and usually involves ‘dispersal’ 
– generally outside of the south east of the 
UK – with only a few exceptions.13

 The amount of financial support given to asy-
lum seekers is currently £36.95 per person 
per week. Whilst support rates were previ-
ously set at 70% of mainstream benefits, 
over the years this link has broken. Asylum 
support rates are currently set at just over 
50% of income support for people aged over 
25. Changes were made in August 2015 that 
introduced a single weekly rate for all asylum 
seekers. Support had previously varied accord- 
ing to the age of applicants and the composi-
tion of their household. This represented a 
substantial reduction in support for families 
with children. 

• Section 98 ‘emergency’ support is intended to 
provide urgent temporary support to desti-
tute asylum seekers, pending their applica-
tion for section 95 support (however an ongo-
ing section 95 application is not a prerequisite 
for section 98 to be approved). The ‘test’ for 
destitution for section 98 support, set out be-
low, is the same as that used to determine 
section 95 applications, however the eviden-
tial requirements are lower; according to the 
1999 Immigration Act, section 98 support 
should be given to those asylum seekers 
“who it appears to the Secretary of State 
may be destitute”, while section 95 support is 
reserved for asylum seekers “who appear to 
the Secretary of State to be destitute or to be 
likely to become destitute within such period 
as may be prescribed.”

In addition to these two types of support, sec-
tions 55 and 57 of the 2002 Nationality, Immi-
gration and Asylum Act are particularly relevant 
to asylum seekers applying for support and, in 
Refugee Action’s experience, are often used        
inappropriately to deny support:
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• Section 57 of the 2002 Nationality, Immigra-
tion and Asylum Act can be used to refuse 
applications for section 95 support on the ba-
sis that “the Secretary of State is not satis-
fied that the information provided is complete 
or accurate or that the applicant is co-operat-
ing with enquiries.” Applicants have no right 
of appeal following a section 57 decision.

• Section 55 of the 2002 Nationality, Immigra-
tion and Asylum Act states that the Home 
Office may withhold support from an asylum 
seeker where “the Secretary of State is not 
satisfied that the claim was made as soon as 
reasonably practicable after the person’s              
arrival in the United Kingdom.” The exception 
is where denial of support would breach an 
individual’s human rights, for instance by 
making that person street homeless. The          
result is that, in practice, section 55 is not       
applied when an asylum seeker applies for 
both subsistence and accommodation sup-
port under section 95. Section 55 decisions 
require applicants to attend an interview, 
considerably delaying decisions. Applicants 
have no right of appeal following a section 55 
decision.

The Destitution Test
In order for an applicant to qualify for asylum 
support the Home Office applies a test to all ap-
plicants, who must show that they are currently 
destitute (in the case of Section 98 support) or 
will be destitute within 14 days (in the case of 
applications for section 95 support).  According 
to the 1999 Immigration Act:

“The Secretary of State may provide or arrange 
for the provision of support for asylum seekers 
or dependants of asylum seekers who appear  
to be destitute or are likely to become destitute 
within a 14 calendar day period. Applicants are 
deemed to appear destitute if:

• they and their dependants do not have ade-
quate accommodation or any means of obtain-
ing it (irrespective of whether other essential 
living needs are met); or

• they and their dependants have adequate        
accommodation or the means of obtaining        
it, but cannot meet essential living needs.”

A person is therefore deemed destitute if they 
do not have enough money to eat and buy other 
essentials, irrespective of whether they have a 
place to live. The definition of ‘adequate accom-
modation’ (set out below) goes further than just 
having a place to sleep at night; the accommo-
dation must be safe, accessible, secure, and        
affordable. Importantly, the different evidential 
burden used for section 95 and section 98 sup-
port – set out above - reflects the immediate 
and urgent nature of section 98 provision.

Despite the fact that asylum support is en-
shrined in law, and that for many asylum seek-
ers such support is the only thing available to 
them that keeps them off the streets, the desti-
tute asylum seekers that Refugee Action works 
with face unreasonable – and often seemingly 
endless – hurdles to receiving such assistance.

“I felt as though I had no control over the 
 situation. You don’t control your life… [it]
 is in the hands of the Home Office; it is 
 like living like an animal.” 
   Patrick, spent 63 days in Initial Accommodation.
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“My daughter’s health has suffered since being 
here. She has been very upset by moving        
about all the time… She’s frightened that we 
will have to move again. She is more aggressive 
and unhappy. She is also more withdrawn. I am 
also very affected by my experiences since com-
ing to the UK. I feel hopeless and very lonely.          
I am living only for my daughter… I don’t want 
her to suffer like me.” 
Wafa’a, section 98 rejection overturned.

This section sets out the key problems faced by 
the asylum seekers that Refugee Action works 
with when they attempt to access the asylum 
support to which they are entitled:

1. Incorrect refusals of emergency support
2. Poor application of the destitution test
3. Extended periods spent in Initial Accom- 

modation
4. Delays in receiving section 95 support
5. Onerous requests for further information

The refusals, delays, and incorrect decisions 
outlined here result in a situation whereby peo-
ple are kept in uncertain and sometimes unsafe 
situations for long periods of time. This can        
mean having to make the choice between feed-
ing their children or having enough to eat them-
selves; in the most desperate cases, it puts them 
at risk of exploitation or street homelessness.

We spoke with families who were forced to stay 
in accommodation with leaking toilets or no 
heating. Parents were desperately concerned 
for their children’s health, but could do very little 
to improve their own situation except adopt        
extreme coping strategies; one mother and her 
child slept on the floor of a room while waiting 
for the Home Office to grant them support,         
because this was the only place that they could
 

avoid being bitten by bed bugs. Another woman 
told us that when her support was denied she 
could no longer afford to buy sanitary towels for 
her teenage daughter; she told her daughter to 
use tissue instead.

“Most days I am tearful. I feel I have no life.” 
Sima, waited 71 days in Initial Accommodation            
before receiving section 95 support.

Many people that we spoke to in the course of 
this research had given up hope; almost all of 
the people we interviewed felt confused and 
frustrated at the way they had been treated 
whilst applying for support.

“I feel near breaking point. I am suffering from 
depression and have been referred for counsel-
ling at my local mental health facility. I have felt 
powerless as to how to change my situation.” 
Rashid, waited three months for support.

Abdullah* was denied section 98 support three 
times before his application was accepted. He 
spent several weeks sleeping rough, before         
being referred to an emergency night shelter       
by Refugee Action. “It was horrible to be on the 
streets. It was December and very cold. I would 
try to sleep next to vents in buildings that gave 
out a little heat because I didn’t have a blanket 
– just the clothes I was wearing. It was very 
dirty and I was scared what drunk people in the 
street might do to me.” Abdullah has recently 
been granted refugee status.

ABDULLAH’S STORY
    Denied support 3 times

MAHMOUD’S STORY
    Support delayed by 4 months

GLORIA’S STORY
    Granted support on her third application

FATIMA’S STORY
    Went without food to support 

YI LING’S STORY
    Application submitted 5 times

RANIA’S STORY
    Waited 3 months for support

NABILA’S STORY
    Relied on charities and food banks

NNEDI’S STORY
    Worried for health of her baby

BILQUEES’ STORY
    Pregnant and without a bathroom

TESFAY’S STORY
    Waited 10 months for support

SALIM’S STORY
    Waited ten months for support

JAMILA’S STORY
    Landlord threatened legal action

TALHA’S STORY
    Family survived on food parcels

HAJIYA’S STORY
    Attempted suicide

ZISHAN’S STORY
    Waited 73 days for support

AHMED’S STORY
    Support payments not back-dated

    her children

OUR FINDINGS: KEEPING PEOPLE IN DESTITUTION AND UNCERTAINTY

“I feel like I’m not living… We are like beggars.” 
  Sachini, waited 124 days for support.
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Mahmoud was granted asylum support in          
September 2016, having originally applied in 
April 2016. By the time he applied for support, 
he had already spent 15 days on the street. He 
was recovering from a recent hernia operation, 
and over the next five months – during which 
time he lived on the streets and on the floor         
of a homeless shelter – he lost 9kg. Mahmoud            
described the shame he felt when he would 
have to search for coins in parks. 

Mahmoud’s application for support was delayed 
for four months because the Home Office did 
not consider that he had provided them with 
sufficient evidence to prove his destitution. 
“They asked me many questions – they don’t 
know how I feel. Already I have problems in my 
life. The first time it was normal, but the second 
and third times they were asking me for the 
same information.” 

The Home Office had asked for details of Mah-
moud’s bank account in Egypt. When he con-
tacted his family, they warned him that it could 
be dangerous for them to get such information; 
“If you want your son to die, send him to the 
bank.” 

Finally Mahmoud was able to obtain the re-
quested information, but the ordeal left him in 
great stress and afraid for his family.

Mahmoud was granted refugee status in early 
2017. He relishes the prospect of being able to 
work and to support himself; “Now my life starts.”

Hajiya came to the UK in 2012 with her two 
sons. Her first application for section 95 sup-
port was refused. Unable to pay rent, her land-
lord took her to court to try to evict her family; 
“It was hell”.

After coming to Refugee Action, Hajiya applied 
again for support but had to wait a further three 
months before she got her first payment at the 
end of March 2017. During that time, Hajiya  
went to charities and food banks to survive, 
skipping meals to ensure her children ate. Their 
heater was broken but the landlord wouldn’t 
take action as he wanted them to leave. It was 
very damp and cold; “I felt sick most of the time”.     
Her son, who has cerebral palsy and uses   
crutches, had to wake up at 5.30am to take 
three buses and a tube to get to school. With-
out travel money, Hajiya had to save up what 
she got from charities to fund these journeys.

At one point Hajiya tried to kill herself by drink-
ing bleach; “Why did I come to this country? I 
wanted to be hit by a car”.  
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Incorrect refusals of emergency support
In an emergency, destitute asylum seekers can 
apply for section 98 support as an interim            
measure, usually until their eligibility for section 
95 support is assessed. 

From the outset, however, the process is often 
complex and unclear. Indeed, several of the asy-
lum seekers that Refugee Action worked with 
as part of this research had originally been incor-
rectly refused support at the Asylum Intake Unit 
(AIU) or port of entry when they lodged their 
asylum claim, or told to apply at a later stage; 
despite this being contrary to Home Office guid-
ance, many were not in a position to object as 
they were unaware of their rights. 

For some of them this meant that they were 
forced to stay in uncertain and informal situa-
tions that put them at risk of exploitation. Oth-
ers were left stranded after having used up any 
money they had to travel down to the AIU in 
Croydon.14 Subsequent applications for support 
were also affected, with refusals mentioning a 
failure on the part of the applicant to apply for 
support at the AIU – even when, in many cases, 
they had attempted to do so.

“[When I applied for asylum] I wasn’t actually 
told about section 98 support… They said I 
should live with my brother and if I needed        
support I’d get it in a couple of days. He wasn’t 
in a position to support me… it was very hard. It 
was 4 months before I got support.” Darwish.

As explained above, the burden of evidence for 
this type of urgent support requires applicants 
to show that they ‘may be’ destitute – a lower 
evidential requirement than that of section 95 
support. This reflects the immediate necessity 
of such support; applicants are often newly            
arrived in the UK, sleeping on the street or have 
been thrown out of their accommodation.

Despite this, during the period covered by this 
research Refugee Action consistently saw an 
overly restrictive approach taken by the Home 
Office in granting section 98 support.15 Of the 
88 people that we helped with an application  
for section 98 support in Manchester,16 after       
assessing as destitute, less than half – 43 – 
were granted on initial application and 45 were 
initially rejected. Refugee Action’s assessment 
of these cases, according to relevant law and 
policy, is that 44 were incorrectly refused.
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There is no right of appeal against a negative 
section 98 decision, however the applicant may 
reapply. In the case of all but six of the appli-
cants who were initially refused section 98        
support Refugee Action assisted them to re-     
apply, sometimes several times, due to their          
desperate need for emergency support. When          
applicants reapplied the vast majority (92%),17 
were subsequently approved. A large majority 
of these overturned cases (29 of 36) were made 
within a week of the refusal; 53% of all ‘over-
turned’ cases were made the day after such 
support had been rejected, with a third made 
within three days of the initial rejection. 

The speed with which these overturns were 
made, along with the fact that in the majority of 
cases no extra evidence was put forward to the 
Home Office, clearly shows that such decisions 

had little or nothing to do with a change in the ap- 
plicant’s material situation.18 Instead, it reflects the 
excessively restrictive approach taken by the Home 
Office to granting emergency support, which is 
too often inaccessible for those in need of it.

However, those refusals that take longer to 
overturn are also significant – and in many ways 
are some of the most vulnerable cases that Ref-
ugee Action sees. Refugee Action only assists 
in applications for asylum support when we 
have assessed the applicant as being destitute, 
according to the Home Office’s own test. When 
somebody’s application is wrongly rejected, of-
ten as a result of the Home Office misapplying 
or misusing its own policy and guidance, the       
result is that people are left living in destitution 
– often for weeks or months – without hope and 
with no safety net to catch them. 

Refugee Action saw high levels of incorrect decision-making for section 98 cases
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Even the most basic premise behind section 98 
support – that applications are urgent and there-
fore require an immediate response – has been, 
on occasion, ignored by Home Office officials. A 
decision on section 98 support should be taken 
before the end of the working day on which the 
application is received, as long as it is sent before 
3pm, as the assumption is that the applicant is 
currently destitute and thus the support is urgent. 

Worryingly, Refugee Action saw even this basic 
safeguard ignored in seven different cases, 
where – despite referrals being made before 
3pm, as per Home Office guidelines – no re-
sponse was received from the Home Office on 
that day. In several cases, Refugee Action paid 
for the applicant to stay at a hostel so they would 
not find themselves sleeping on the street.

Gloria arrived in the UK in May 2015 with her   
infant daughter. The two initially stayed with the 
child’s father, however Gloria – who is a lesbian 
– realised that he wanted the relationship to       
develop further and so she left his home with 

her child. The first time she applied for section
98 support, the Home Office instructed her to 
go back to live with her daughter’s father and 
“pretend” not to be a lesbian for a few weeks, 
until section 95 support was arranged. “In the 
screening interview the woman said to me ‘A 
lesbian? With a baby?’ as if this was not possi-
ble or that I was lying. In my country people are 
often forced into marriage and into having chil-
dren to hide the fact that they are gay. Once I 
got this response from her I was afraid to go to 
my big interview… how would they treat me 
fairly if this was what they thought about a gay 
woman having a child?”

After her first application was rejected at the 
Asylum Intake Unit, she had no money to get 
back to Manchester and resorted to begging for 
money on the street: “I felt so guilty – I had never 
had to ask for money before.”

Gloria stayed with various members of her com-
munity while waiting to be housed in Initial           
Accommodation, many of whom she did not 
even know. Those who took her in lived in crowd-
ed conditions; due to a lack of space, Gloria had 
to sleep on the floor and during this period was 
physically unable to breastfeed due to stress. 
She struggled to find any money to buy food and 
milk for herself and her baby. 

Gloria was finally granted section 98 support       
on her third application, five days after her first        
application was initially (and incorrectly) refused 
because she had not first completed an applica-
tion for section 95 support, despite this not          
being a requirement.“I asked for support but 
was told my case had to be referred to the gate-
keeper. I imagined a man guarding a gate saying 
‘No, you can’t come in’.”
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Progress around access to section 98 support
In late 2015, Refugee Action caseworkers noted 
a significant increase in poor decisions on appli-
cations for section 98 support on the part of the 
Home Office’s ‘Gatekeeper’ team, which was 
responsible at the time for assessing section 98 
support applications. The practice of this team 
– which was accompanied by inappropriate lan-
guage and conduct from some team members 
towards those working with vulnerable asylum 
seekers – often contravened the Government’s 
own operational guidance and policies.

These issues were raised with Home Office offi-
cials, who took action to rectify some of the con-
cerns identified – from addressing the problem of 
staff conduct and language, to bad decision mak-       
ing and failure of caseworkers to follow operational 
guidance on section 98 decision making, including 
onerously high evidential demands for applications.

As a result of ongoing dialogue between the 
Home Office and organisations who work direct-
ly with vulnerable asylum seekers, good prog-
ress has been made overall and many problems 
and concerns with decision-making on cases       
resolved. The Gatekeeper team was merged into 
the wider UKVI Intake and Accommodation team 
in late 2016. 

These developments evidence the ability of the 
Home Office to effectively address and rectify 
problems with asylum support when brought to 
light. However, further progress is still required; 
despite having seen an improvement in practice 
towards the end of our research period, at the 
time of writing some partners that we spoke 
with were once again raising examples of poor 
decision making which suggests that section 98 
decisions are yet again becoming problematic. 
Safeguards are needed to ensure that such 
problems do not recur in future. These include 
ensuring correct application of the destitution 
test and applying appropriate evidential burdens 
to section 98 cases, in line with the emergency 
nature of this support.

Poor application of the destitution test
“My application for section 98 was refused        
several times; I was not ‘homeless’, so [I was] 
ineligible. I had received an eviction notice, as I 
was unable to pay the rent but had not actually 
been evicted.” 
Ozioma, waited 57 days for section 95 support –         
her section 98 application was rejected three times.

The asylum seekers that Refugee Action works 
with often find themselves living in precarious 
situations, even if they are technically not street 
homeless. They are effectively told by the Home 
Office to ‘come back when you are homeless’. 
However, this directly contradicts Regulation 8(3) 
of the Asylum Support Regulations 2000 which 
sets out the conditions by which accommoda-
tion may be considered adequate, as follows:19

• whether it would be reasonable for the person 
to continue to occupy the accommodation;

• whether the accommodation is affordable for 
him [sic];

• whether the accommodation is provided         
under section 98 of the Act, or otherwise on 
an emergency basis, only while the claim for 
asylum support is being determined;

• whether the person can secure entry to the 
accommodation;

• where the accommodation consists of a move- 
able structure, vehicle or vessel designed or 
adapted for human habitation, whether there 
is a place where the person is entitled or per-
mitted both to place it and reside in it;

• whether the accommodation is available for 
occupation by the person’s dependants to-
gether with him [sic];

• whether it is probable that the person’s con-
tinued occupation of the accommodation will 
lead to domestic violence against him [sic] or 
any of his [sic] dependants.

The use by the Home Office of the idea of inten-
tional homelessness to deny asylum support – 
i.e. that if an applicant leaves their place of resi-
dence, even if in rent arrears and under the 
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threat of eviction or even violence, they will forgo 
their right to support – is clearly inappropriate.20 
As set out above, ‘inadequate accommodation’ 
consists of more than just street homelessness 
or the imminent risk of removal by bailiffs. So, 
the fact that somebody may not be at immedi-
ate risk of one of these should not – according 
to existing legislation – be a reason to deny 
them support. If an applicant is in rent arrears, 
for instance, whether or not they are facing the 
immediate prospect of eviction – as is the case 
for many of the people Refugee Action works 
with – then their accommodation should not be 
considered ‘adequate’.

The misapplication of this policy was the cause 
of huge amounts of distress and anxiety for the 
asylum seekers that Refugee Action spoke with. 
However, due to a fear of making themselves 
intentionally homeless (often explicitly evoked 
by the Home Office in asylum support rejection 
letters) they had little choice but to stay put until 
they were taken to court, often to the detriment 
of their own and their children’s health. Several 
people told us that as soon as they stopped pay-
ing rent their landlords would ignore any prob-
lems with the accommodation. This left vulnera-
ble individuals and families with accruing debt 
and living in damp, mouldy flats – sometimes 
with toilets that would not flush or bed bug in-
festations. One family were not given support 
because their landlady had not started formal 
court proceedings, though, due to their rent          
arrears, she had left the house to fall into disre-
pair. The family were forced to stay in this situa-
tion, even when a section of the roof collapsed.
 
Several others expressed their concern that en-
tering formal court proceedings would damage 
their credit rating, or that they were afraid they 

would find it impossible in the future to secure a 
place to live. The implications for those who are 
subsequently granted refugee or humanitarian 
protection status are serious – jeopardising their 
future ability to rebuild their lives.

On the flip side, we also came across people 
who were clearly living in informal situations – 
sleeping on floors or staying with people who 
had taken them in for a few nights – and who 
had been requested by the Home Office to     
provide evidence that a formal eviction process 
had been initiated. Due to the informal nature of 
such arrangements this is often impossible, and 
sometimes hosts are reluctant to provide any 
written evidence of arrangements because they 
are afraid of what the repercussions may be for 
them. Even where written notice is given the 
Home Office frequently rejects this, informing 
applicants that their hosts must give them 28 
days’ notice before making them leave, despite 
the lack of a legal basis for such a demand. One 
such example of this was a single mother with 
two daughters who were sleeping on the floor 
of a storage room at a distant family friend’s 
house. They were refused assistance by the 
Home Office, who said that they were not con-
sidered destitute as their host had not given 
them adequate notice to leave the property. 

Leaving people to live in such conditions not 
only maintains the precarity of their situation, as 
a result of having to rely on the generosity of 
informal networks, but also puts them at risk of 
further exploitation, abuse, and even trafficking. 
This can be particularly dangerous for women, 
who are disproportionately exposed to such 
risks and may be put in a position where they 
suffer re-traumatisation after having fled gender- 
based violence in the first place.21



Refugee Action – Slipping through the cracks  16

When Fatima arrived in the UK with her two 
daughters, a family friend offered to host the 
family while they waited to find more perma-
nent accommodation. However, their hosts 
were an elderly couple with serious health prob-
lems who could not accommodate Fatima and 
her family for an extended period. Moreover,       
the only space they had available was a small 
storage room without furniture, and Fatima and 
her children – one of whom has been mute since 
witnessing a car bombing in Iraq – slept on the 
floor in this room for a month. 

Sometimes, Fatima went without food to en-
sure that her children would have enough and to 
avoid imposing on the family. During this time, 
she developed vitamin D and iron deficiencies, 
as well as suffering from a thyroid condition. 

After a few weeks, the family were asked to leave 
because of their hosts’ growing health problems. 
However, when she applied for asylum support, 
Fatima was told that her hosts would have to  
give her 28 days’ notice before making the family 
leave, even though the couple accommodating 
them had done so for free, on the basis that               
it would only be for a short period of time.              

Fatima’s application for section 98 support was 
therefore needlessly refused twice, before            
finally being accepted after Refugee Action        
challenged the decisions. After another month 
in Initial Accommodation, Fatima and her chil-
dren were dispersed into section 95 accommo-
dation. “Most of the day we all spent inside       
this little storage room. Even since moving into 
our [section 95] accommodation, my mental 
health is not good. I am scared and unsettled.” 

Yi Ling and Ke Wei applied for asylum in July 
2016. They applied for section 98 support at the 
Asylum Intake Unit but were refused and told  
to apply for section 95 support instead, despite  
the inadequate nature of their accommodation. 
They submitted an application shortly afterwards 
in order to support themselves and their nine         
children. The family had been living in private       
accommodation, but the house had been sold 
and the family issued with a section 21 notice, 
requiring them to leave the property. A struc-
tural assessment of the property found it un-
sound, with “urgent repair” required as a result 
of “structural movement”.

The house was covered with mould and the 
beds in the accommodation were infested with 
bedbugs; the family resorted to sleeping on     
the floor and using their clothes as bedding. 
However, they had nowhere else to go and no 
support. Two days before they were required         
to vacate the property, the family applied for        
urgent section 98 support, worried that they 
would find themselves on the streets with their 
children. This request was again refused by      
the Home Office with the reason given that their 
landlord would have to apply to the County Court 
for a Possession Order before legally evicting 
them. The couple were told that if they left the 
house now they would be making themselves 
intentionally homeless. They applied a total of 
five times until approval – but not before legal 
action against the Home Office had been threat-
ened. It was 52 days before the family was dis-
persed into section 95 accommodation. Yi Ling 
told us: “I felt anxious, angry and helpless that 
I could do nothing more at the time to help my 
children. I came to the UK to feel safe but I felt 
unsafe here.”

ABDULLAH’S STORY
    Denied support 3 times

MAHMOUD’S STORY
    Support delayed by 4 months

GLORIA’S STORY
    Granted support on her third application

FATIMA’S STORY
    Went without food to support 

YI LING’S STORY
    Application submitted 5 times

RANIA’S STORY
    Waited 3 months for support

NABILA’S STORY
    Relied on charities and food banks

NNEDI’S STORY
    Worried for health of her baby

BILQUEES’ STORY
    Pregnant and without a bathroom

TESFAY’S STORY
    Waited 10 months for support

SALIM’S STORY
    Waited ten months for support

JAMILA’S STORY
    Landlord threatened legal action

TALHA’S STORY
    Family survived on food parcels
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    Attempted suicide
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    Waited 73 days for support

AHMED’S STORY
    Support payments not back-dated
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From her arrival in the UK with her three             
children, single mother Rania had been staying 
in private accommodation and using her savings   
to pay for this. When their money ran out,           
however, Rania applied for section 95 support. 
She waited over three months for the support  
to come through; during this time they were            
surviving on food parcels from charities and       
falling behind on their rent payments. When 
their accommodation became infested with 
bedbugs the landlord was unresponsive; Rania 
was already in rent arrears by three months.    
The family – who were receiving medication 
from their GP for the bites – resorted to sleeping               
together on the floor of the living room, the only 
place where they could avoid being bitten.            
Despite this, the landlord still came to pressure 
the family to pay the rent; Rania was never for-
mally issued with an eviction notice, but the 
constant visits terrified her. 

“I was very anxious and frightened. My children 
were too. When anybody knocked on the door 
they thought it was the landlord; I stopped             
answering the phone, even to friends.”

Due to her lack of English language skills, Rania’s 
teenage daughter often helped with translations 
when dealing with the Home Office;“Everything 
was blocked. Nothing moved. [The Home Office] 
told my daughter: you are not homeless so we 
won’t give you accommodation. My daughter 
said, ‘I think they mean we should be in the 
street, then they will give us a house.’”

Nabila’s application for support was submitted   
in February 2016, but by the time the family          
approached Refugee Action for assistance in 
April 2016 they still had not received any sup-
port. By that time, the family owed five months’ 
worth of rent and their landlord was pressuring 
them to leave. 

“Our landlady would visit the house every week 
and ask for the rent we owed; I just had to say 
that my hands were tied, I can’t pay, and this 
was very difficult emotionally. This was adding 
to the pressure we felt, because of what had 
happened in our country and now this...”  

Nabila and her husband also owed £3,000 to 
friends in the UK, and were relying on charities 
and foodbanks to feed their three children. The 
Home Office had requested evidence that        
Nabila’s landlord was going to take her to court. 
However, despite the rent arrears, and the fact 
that the house was falling into disrepair, the 
landlady did not intend to do this, so Nabila and 
her family were considered to have ‘security of 
tenure.’

The family were eventually given section 95 
support, including accommodation, but Nabila’s 
worries about her debts continue. 

“My [previous] landlady still contacts me. She 
says that I can afford to pay her back now I have 
my housing and bills paid for but she doesn’t  
understand that the money we receive from 
the Home Office is not that much. And al-
though our debts are not going up anymore, 
we are not in a position to pay our friends back 
even though they are now in a difficult position 
themselves.”
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“I worried constantly  
 about what would 
 happen to my children.”
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In addition to a poor application of the destitu-
tion test when assessing an applicant’s security 
of tenure, and the ‘gatekeeping’ that affects 
such assessments, the notion of an ‘intentional 
deprivation of capital’ on the part of the appli-
cant is also used to deny support to asylum 
seekers. Such intentional deprivation of capital 
can occur, according to Home Office guidance, 
when “[applicants] and their dependants… pur-
posefully deprive themselves of funds in order 
to bolster their application for asylum support.”22

However, the guidance also explicitly sets out 
that support may only be withheld as a result of 
such intentional deprivation of funds if “those 
funds can be recovered.”23 So, if somebody has 
spent their money on food or lodging – or even 
items for which they may no longer have a re-
ceipt – this should not be used as a valid reason 
to deny them support. Refugee Action came 
across examples of people having been denied 
support because, having arrived in the UK in the 
winter months with just a few hundred pounds, 
they had spent the little money they had on warm 
clothes and a place to stay.24 In one case, this 
resulted in an applicant sleeping on the floor of 
a church for ten days before his request for sup-
port was granted – and this was only after the 
threat of legal action against the Home Office.

ASYLUM SUPPORT APPEALS
Asylum support appeals are one indicator of the 
accuracy and appropriateness of Home Office 
decisions around asylum support. During the six 
month period from September 2016 to February 
2017, a total of 527 appeal decisions were made 
to the Asylum Support Tribunal. Of these, 256 
(49%) were successful, 173 (33%) unsuccess-
ful, and 72 (14%) remitted (i.e. sent back to the 
Home Office for reconsideration as the decision 
was thought to have been incorrectly made, so 
essentially successful).25

The Asylum Support Appeals Project (ASAP) was 
established to support people who have been  

denied asylum support to appeal their case. In 
the first quarter of 2017 (January – March), where 
they were eligible to do so, ASAP assisted 92% 
of appellants who had an oral hearing at the  
Asylum Support Tribunal.26 Currently, the majori-
ty of section 95 cases that the organisation deals 
with are based on how the Home Office has as-
sessed destitution.27  Of the 35 such cases they 
dealt with in the fourth quarter of 2016, 66% 
were allowed and 14% remitted – only 20% were 
dismissed by the tribunal. The high success rate 
of appeals serves as yet another indicator of the 
poor initial decisions that are often taken with 
regards to asylum support applications.

Extended periods spent in Initial Accommodation
When a person is granted section 98 support, 
the ‘Initial Accommodation’ that they are allocat-
ed is intended to be temporary, whilst a decision 
on eligibility for section 95 support is being made.

Such accommodation is not appropriate for long 
stays, and generally consists of hotels or hostel- 
like conditions, with shared rooms and bath-
rooms.28 In addition to the fact that it costs the 
government far more to host people in such 
properties than in dispersed housing,29 there are 
damaging and often very serious human im-
pacts. Several people that Refugee Action spoke 
to told us that their Initial Accommodation was 
cold and dirty. Women, in particular, highlight the 
inappropriate nature of such accommodation:        
facilities for children and families are rarely avail-
able; access to boiling water for sterilising baby 
bottles is limited; and rooms are not always 
available on single-sex corridors (in mainstream 
homelessness hostels, on the other hand, such 
corridors are consistently available). One mother 
told us how she is worried that her infant son 
will develop bronchitis due to the cold. Initial       
Accommodation also often fails to meet the 
needs of other particularly vulnerable groups,  
including survivors of torture.30

Local authorities are not legally required to pro-
vide education for children waiting for dispersal 
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from Initial Accommodation, and Refugee Action 
spoke to several parents whose children have 
been unable to go to school whilst waiting to       
be dispersed from Initial Accommodation. One 
woman that we spoke to said her 13-year-old 
son had missed three months of school when 
the family were placed in Initial Accommoda-
tion, as the school he had been attending was 
too far away and he was unable to re-register for 
a school place. Similarly, asylum seekers can 
only register with a GP when they have been 
dispersed from Initial Accommodation and are 
encouraged not to seek legal assistance with 
their asylum case before being dispersed.31

 
According to the National Audit Office, the 
Home Office aims for asylum seekers to spend 
no longer than 19 days in Initial Accommodation 

while waiting for section 95 support.32 However, 
despite the supposed temporary nature of such 
accommodation, the people that Refugee Action 
assists are often kept in Initial Accommodation 
for much longer. For the people that Refugee 
Action worked with who had been housed in  
Initial Accommodation whilst waiting for a deci-
sion on their section 95 application, the average 
length of time spent in such accommodation 
was over a month (37 days) – almost double the 
Home Office target. Over 40% of them spent 
longer than this average length of time in Initial 
Accommodation, with 16% having spent 60 days 
or more in such ‘temporary’ accommodation. 
One individual that Refugee Action assisted 
spent a total of almost three months (85 days) 
living in Initial Accommodation as a result of de-
lays in processing their support application.33

Applicants were left in initial accommodation for far too long
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Nnedi entered Initial Accommodation at the        
beginning of March 2017 and had been in Initial 
Accommodation for three weeks when Refugee 
Action spoke with her. She described the room 
that she had been put in as “always cold and 
smelly.” Nnedi has an 18 month old baby and she 
is worried about having to stay too long; she said 
that she was told by the provider not to feed her 
son water from the taps, and is concerned that he 
will get ill from the cold. He was diagnosed with 
bronchitis when he was younger, and Nnedi is 
afraid that the cold room – combined with bath-
ing him in cold water, as the water rarely runs 
warm – will bring on another bout. 

Nnedi is also in constant worry that the provid-
ers will put somebody else in to share her room; 
she explained to us that every time she opens 
the door she is terrified of who she might find in 
the room. But for now, she is resigned to wait-
ing until her section 95 accommodation is grant-
ed: “Do I really have a choice?”

Bilquees was 35 weeks pregnant when her        
application for section 98 support was accepted 
and, despite the fact that she was due to give 
birth in ten days’ time, she was sent from             
London to a hotel in Stoke-on-Trent. Bilquees 
told Refugee Action that the room she was in 
did not have a bathroom, and that she would 
have to walk up and down several flights of 
stairs to find the nearest toilet. “Sometimes it 
would become very difficult to climb all the 
stairs and so I would stop myself drinking water 
all night so as not to have to climb the stairs.”

Delays in receiving section 95 support
It is unclear what the Government’s own target 
is for providing section 95 support in a timely 
manner. As mentioned above, the Home Affairs 
Committee’s report on asylum accommodation 
suggests that the Home Office should make  
decisions on an applicant’s eligibility for section 
95 support within 19 days. 

According to the destitution threshold that un-
derpins asylum support, meanwhile, the speci-
fied time frames within which a person must be 
likely to become destitute are 14 calendar days 
for a new applicant  (i.e. somebody not already 
in receipt of section 95 support). It seems rea-
sonable for initial applicants to expect that they 
should be supported from the moment that they 
are due to become destitute, so Refugee Action 
is therefore working on the assumption that        
applications should be processed within a maxi-
mum of 14 calendar days.34

However, the 107 clients in Manchester and 
London that Refugee Action assisted in their  
applications for section 95 support (subsistence 
and accommodation) had to wait on average 58 
days from application to being ‘dispersed’. ASHA 
experienced similar delays, of 27 applications 
made for section 95 support (accommodation 
and subsistence) it took an average of 50 days 
from application to being dispersed. 

Throughout the course of this research it was 
routine to record delays of several months, 
during which clients were often left living in        
precarious situations. In one case, two sisters 
waited 254 days for their support to come 
through; during this time their only form of sup-
port came from charities and food banks. They 
were given a place to sleep by an acquaintance, 
but told us that they felt unsafe where they were 
staying.

The delays experienced by people applying for 
subsistence-only (i.e. cash) support were partic-
ularly notable. Refugee Action and ASHA found 
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that, in Manchester and London, it took people 
who applied for subsistence-only support an       
average of three months to receive this support. 
One man that Refugee Action worked with wait-
ed 308 days – almost ten months – on his appli-
cation for subsistence-only support. He was 
granted refugee status before ever hearing if he 
would be given any assistance.

The specific delays experienced by those ap-
plying for subsistence-only support are directly 
linked to a tendency on the part of the Home

 

Office to use the conditions under section 55 of 
the 2002 Nationality, Immigration and Asylum 
Act for subsistence-only applications. In Home 
Office guidance on how to apply section 55, it is 
stated that “[if] a person applies for subsistence 
only support it is less likely that support is nec-
essary to avoid a breach of Convention rights. 

This is because an applicant who applies for 
subsistence only either has or does not need    
accommodation and, therefore, shelter and         
access to sanitary facilities.” 

People applying for section 95 support experienced long delays
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Section 55 decisions are frequently invoked 
when somebody has failed to apply for asylum 
at the point of entry (for instance at an airport or 
seaport), even when there is no evidence that 
they did not lodge their application as soon as 
reasonably practicable after their arrival (see        
explanation of section 55, above). People often 
have good reasons for delaying their asylum        
applications; in the case of people who may 
have been smuggled, for instance, it is under-
standable that they may take some time to reach 
the Asylum Intake Unit in Croydon. 

Currently, there is a tendency on the part of the 
Home Office – at least when it comes to section 
55 decisions – to treat people as ‘guilty until 
proven innocent’. The result of this can be long 
delays, generally for those applying for subsis-
tence-only support. Those concerned can wait 
weeks – and sometimes months – for an inter-
view to determine whether they are eligible for 
support. The main aim of section 55 decisions           
is to prevent those who are not genuine asy-
lum seekers from obtaining assistance, but the 
current use of such decisions is clearly being  
extended beyond its original intention.35

In the experience of Refugee Action and our 
partners, moreover, the notion that those            
applying for subsistence-only support may be 
less in need of assistance fails to take into          
account the fact that many of these people are 
often unable to afford food for themselves and 
their families; they are usually given a roof   
over their head but little else. Often their hosts 
are distant relatives or family friends, and are 
even sometimes strangers. In many cases they 
themselves are dependent upon state support 
to survive and do not have the means to sup-
port others.  

Such decisions demonstrate, yet again, a failure 
on the part of the Home Office to fully engage 
with an individual applicant’s case or to consider 
their specific situation when making a decision 
on their eligibility for support; a far cry from         

the “careful questioning and appropriate fact        
checking” that should be used.36 Section 55         
refusals, and the delays caused when some-
body is referred for a section 55 interview, leave 
extremely vulnerable people with no assistance 
and no right of appeal, sometimes forced to rely 
on the goodwill of people who cannot find it in 
themselves to turn away young children and 
pregnant women.

Tesfay applied for section 95 subsistence-only 
support in March 2016. He was living with his 
partner, young child, and newborn baby. Despite 
the fact that Tesfay’s partner had refugee status 
and was receiving income support, the family 
was struggling to cope. Friends would share 
food with them when they were able to, but 
money was difficult to come by and the family 
was often unable to find enough to top up their 
heating meter. “We would go to my partner’s 
parents’ house to visit just to be somewhere 
warm. Other times we just stayed cold.”

Tesfay was contacted by the Home Office in        
August 2016, as a result of a follow-up on his 
case on the part of Refugee Action. He was         
referred to the section 55 compliance team, but 
never contacted for an interview to be arranged. 
This was despite the fact that Refugee Action 
contacted the Home Office twice to draw                
attention to the delay. 

Finally, in January 2017 – ten months after his 
application for section 95 support – Tesfay was 
granted refugee status without ever having            
received support. The family, meanwhile, have 
accumulated debts that they must now carry 
into this new phase of their life. Despite the        
relief that refugee status brings, it is impossible 
to erase a year of uncertainty. “When I think 
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about my stress in the last 15 months it is very 
difficult. Even now when things go wrong I am 
angry more easily than I used to be.”   

 

Zishan waited 73 days before receiving section 
95 support. He has a congenital illness which 
affects the alignment of his brain and causes 
constant headaches with dizziness, tinnitus and 
vomiting. He also suffers from allergies and re-
quires prescribed medication for this. Without 
being in receipt of asylum support, Zishan had 
difficulties applying for a HC2 certificate to prove 
his eligibility for free prescriptions. His attacks 
became more and more serious, and on one      
occasion he fell unconscious whilst walking in 
the street. “My head was not working during 
this time. I felt very ill but couldn’t afford the 
medicine I needed… I was really suffering.”  

With no other means to support himself Zishan, 
who was already in debt at the time, began to 
borrow money to support his family and to buy 
food for his children – one a three-month-old 
baby: “I had no way of surviving without going 
into more debt.”

Ahmed claimed asylum following the outbreak 
of the Libyan civil war. He had been attending 
university in the UK on a scholarship from the 
government, which was frozen when conflict 
broke out. Ahmed, who lives with his wife             
and two young children, was refused his initial 
application for asylum support, despite having             
provided bank statements, proof of his previous 
income, and a statement explaining his circum-
stances. 

Despite the dangers involved, following one 
such request for further information he made 
contact with his bank in Libya. But even this   
was not enough, and the Home Office told          
him that he had not provided sufficient evi-
dence that the money he had been receiving 
from the Libyan government had stopped. 
Ahmed’s support case was eventually brought 
to appeal, where the judge ruled in Ahmed’s         
favour. The conduct of the Home Office was        
described as “poor and wholly unexplained” by 
the judge in question.

But for Ahmed, like for so many others, being 
granted support has not been the lifeline that he 
had hoped for. Despite winning his appeal, and 
despite the Home Office agreeing to back-date 
his support payments, Ahmed has not been        
given back-dated payments for the support that 
the Home Office withheld from him and his    
family. This has meant that he is struggling to 
repay debts that he owes with the little money 
that he and his family have to survive on.37
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“I was a dad at the
 time but I couldn’t do
 anything that a dad 
 can do.”
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Salim arrived in the UK from Iraq in 2016, enter-
ing by truck after being smuggled from Greece. 
Following a short period in Initial Accommoda-
tion he moved in with his sister Laila who lives 
in the UK with her six-year-old daughter. Laila, 
who is a single mother, receives Employment 
and Support Allowance; she cannot work as she 
suffers from fibromyalgia, cervical spondylosis, 
a cyst in her spine and has recently suffered 
burns to her body in an accident. Salim there-
fore applied for section 95 subsistence-only 
support in order to allow him to support himself 
financially – something that his sister was un-
able to do.

Despite strong evidence that Salim had applied 
for asylum as soon as reasonably practicable, the 
Home Office refused to accept this, and Salim’s 
subsistence-only support was rejected based 
on section 55 of the 2002 Nationality, Immigra-
tion and Asylum Act. In total, Salim waited over 
ten months before his section 95 support was 
finally approved, and this only came about as 
the result of consistent advocacy, including         
legal action taken by Refugee Action against the 
Home Office. He told us that, during this time, 
he tried his best to avoid imposing on his sister; 
he showered only rarely to save hot water, and 
when he did he wouldn’t use toiletries. 

He started to cut down on what he 
ate until he was eating only one meal 
per day. 

As a result, he has had health problems and is 
now taking medication for his stomach; the 
emotional impact was also severe, and Salim at-
tends regular mental health sessions to combat 
the depression that he experienced during this 
period. The impact on his sister, who was already 
struggling to survive, was extremely serious; 
despite the fact that she was hosting Salim at 
no cost, Laila was required to pay extra towards 
her council tax bill. Whilst waiting for his sup-
port, Salim could not contribute and so the fam-
ily had to cut down on their costs even further.

Onerous requests for further information
Another barrier to support that Refugee Action 
identified was the excessive use of requests for 
further information sent to applicants, many of 
which had already been answered by informa-
tion provided in the 35-page ASF1 that all appli-
cants for section 95 must complete.

Many of these requests disregarded the facts of 
the applicants’ cases; people who had clearly 
stated that they had never worked in the UK 
were asked for previous documentation, includ-
ing P45s, and even when applicants declared to 
have never had a bank account they were asked 
to send bank statements for the preceding six-
month period. One man told us that he had been 
asked to provide details of a bank account that 
he had previously held in Egypt, the country he 
was fleeing (see Mahmoud’s story on page 10). 
This was despite the fact that he had warned 
the Home Office that contacting his family for 
such information could put their lives at risk. 
Refugee Action also saw similar requests used 
in the case of section 98 applications, with appli-
cants asked to obtain additional information 
from their countries of origin to support their   
applications – a difficult task at the best of times, 
and next to impossible in urgent cases.
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“I am so surprised at the way I have
 been treated in the UK. At times I feel 
 I am being treated like an animal.” 

  Wafa’a

It is, of course, understandable that the Home 
Office must be satisfied that it is more likely 
than not that the people applying for section 95 
support are destitute. However, excessive and 
improper use of such requests can have serious 
consequences in several ways. Firstly, exces-
sive requests delay people’s access to support 
unnecessarily, forcing them to wait while the 
same questions are asked of them repeatedly. 
Secondly, in the case of section 95 support such 
requests also effectively ‘stop the clock’ on        
applications – meaning that the Home Office is 
not held accountable for the time taken for an 
applicant to respond to the request, even if this 
request is not relevant or has already been an-
swered in previous correspondence.38 

Finally, continued requests for further informa-
tion are often followed by a decision under sec-
tion 57 of the 2002 Nationality, Immigration and 
Asylum Act to refuse an application for support 
where the Secretary of State is “not satisfied 
that the information provided is complete or ac-
curate or that the applicant is cooperating with 
enquiries.”

 The Asylum Support Appeals Project has point-
ed to the Government’s growing and inappropri-
ate use of such decisions, which hold no right   
of appeal. Increasingly, organisations such as 
Refugee Action are able to challenge  the validity 
of such decisions and reverse them, either 
through communicating directly with Home Office 
officials on specific cases or through the threat of 
legal action – but the initial distress caused by 
such a decision is much harder to reverse. 

Vien and his wife, Linh, applied for section 95 
support in April 2016. They had been staying 
with a member of their community, who had 
taken them in on a temporary basis because 
Linh was pregnant at the time. However, their 
host was worried about potential repercussions 
she could face if Linh became ill, so asked the 
couple to leave. The couple were taken in by an-
other member of their community who they had 
approached in the street. Linh was, by this point, 
six months pregnant. But their new host had a 
young family herself, and could only support 
Vien and Linh for a short period of time.

Despite providing all the information they could 
in their application for support, and in spite of 
strong indications that the couple may have been 
victims of trafficking, in July the Home Office 
came back to the couple with a section 57 deci-
sion, claiming that they had failed to provide suf-
ficient information on the ASF1 to support their 
application. In particular, they had failed to pro-
vide all their previous addresses – something that 
can often be difficult or even impossible for          
people who have been forced to rely on the hos-
pitality of strangers or, worse still, those who 
have experienced exploitation or trafficking. 

By the time they approached Refugee Action, 
Vien and Linh had lost hope that they would  
ever receive support. With our assistance, they 
applied again and were finally granted section 
95 support. However, the unnecessary despair 
that the family went through – including the 
threat of becoming street homeless when Linh 
was heavily pregnant – stays with them.
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Jamila arrived in the UK from Libya to study for 
her PhD. However, when war broke out in Libya 
she was afraid that if she went back her life 
would be at risk, so applied for asylum. Jamila’s 
government stipend had abruptly ended and she 
was left without anything to live on.

In response to her request for section 95 sup-
port, Jamila was sent several requests for fur-
ther information from the Home Office; “Three 
times they sent me requests for more informa-
tion about my financial support. Sometimes it 
was the same information I have given before… 
It is a very confusing process for someone who 
has not done it before.”

Whilst waiting for support, Jamila and her hus-
band were in rent arrears and being constantly 
contacted by their landlord, who would shout at 
them over the phone and threatened legal action 
several times. Every day they were falling further 
into debt in order to be able to afford to eat.

Eventually, and following a threat of litigation      
towards the Home Office on the part of Refugee 
Action, Jamila was granted support. But the        
ordeal left her anxious and stressed. A medical 
report that she showed us directly linked her sit-
uation during this period with stress and high 
blood pressure, and she is worried about what 
the future will hold. “I didn’t want to think what 
would happen tomorrow and the things I would 
have to deal with.”

By the time Talha approached Refugee Action 
for assistance with an application for asylum 
support, he and his family had been relying on 
food parcels from the British Red Cross to sur-
vive. Talha was living with his wife and three  
children in a one-bedroom flat, for which they 
were three months in arrears with the rent. He 
had already received a court summons for non-        
payment of council tax, and when the boiler 
broke their landlord refused to fix it – leaving the 
family with no heat or hot water near the end of 
October. Talha told us that they could not buy 
any clothes for their children, who sometimes 
had to go without milk.

When the Home Office asked for further infor-
mation on Talha’s application, his wife respond-
ed to this in full by post. However, to his great 
surprise Talha was nonetheless issued with a 
section 57 decision, according to which “the 
Secretary of State is not satisfied that the infor-
mation provided is complete or accurate or that 
the applicant is co-operating with enquiries.”        
He was given no right of appeal.

When Refugee Action challenged the case,         
the Home Office reversed its decision and the 
family were offered section 98 support; how-
ever, this seemingly innocuous mistake created 
yet more unnecessary stress for Talha and his 
family;  

“My wife already had health issues of high 
blood pressure and this stressful situation was 
affecting her adversely. We were very stressed 
and upset throughout this time. I argued with 
my wife because of our situation.”
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The aim of this research was not to look into        
the reasons why decisions were not made in a 
timely fashion, but instead to understand the 
shortcomings of the current system and the        
impact on the men, women, and children who 
so desperately need support whilst waiting for   
a decision on their asylum claim. 

Nonetheless, it seems important to touch upon 
the ‘Culture of Disbelief’ that is often referred        
to when discussing asylum claims or asylum 
support. This idea – which is frequently cited by 
organisations working with refugees and asy-
lum seekers, the British press, and academics 
– is based on the premise that Home Office staff 
work within the constraints of a culture that    
encourages scepticism towards asylum applica-
tions, and a de facto mistrust of the credibility of 
people seeking protection.39 The high success 
rate of those who appeal against a negative          
decision on their asylum claim, as a result of 
poor decision making on the part of Home            
Office officials, could be seen to further bolster 
the argument that such a culture exists.40

“I know these people – anything you say is a lie 
to them.” 
Hajiya, waited 89 days for support.

Similarly, the current asylum support system 
emerged – and subsequently evolved – in the 
context of a widespread belief that so-called 
‘bogus’ asylum applicants are attracted to the 
UK by the generous welfare provision that they 
will receive and thus to deter applications for 
asylum.41 Continuous and ongoing restrictions 
on the form and amount of support given to asy-
lum seekers reflect such a belief.42 The restric-
tive approach evident within policy seems to have 
found its way into the everyday decision-making 
of Home Office caseworkers, impacting on the 
way in which decisions are made and leading – 
in many cases – to incorrect assessments of  
applicants’ requests for support, making an           
already restrictive system even more so.

However, there is no evidence to indicate that 
asylum support policy in the UK constitutes a 
‘pull’ factor for asylum seekers. Studies that 
have broached this question – including research 
commissioned by the Home Office itself –         
conclude that, in all cases, forced migration is 
overwhelmingly driven by push factors. Where 
those fleeing violence and persecution are given 
a choice as to their destination, the elements 
shaping their decisions are generally determined 
by previous links between their own country 
and the UK (including colonialism), the ability to 
speak English, presence of relatives and friends 
in the host country, and the belief that the host 
country is generally safe, tolerant and democratic 
– rather than a specific knowledge of the condi-
tions of reception upon arrival.43 

“Being here like this is so degrading and shame-
ful. My life is in turmoil. There is no dignity. I can 
feel the hostility people have for me because I 
am an asylum seeker.” 
Darwish, waited 4 months for support.

Not only is there no evidence to suggest that 
such an approach to limiting asylum support is 
effective in reducing the number of people who 
apply for asylum without a well-founded fear of 
persecution, but the current system is actively 
leaving many vulnerable asylum seekers in a 
state of destitution and deprivation. 

The result of the restrictive approach to asylum 
support adopted by the Home Office in both   
policy and practice is a support system that         
demands an overly high evidential burden from 
desperate asylum seekers, meaning that people 
are too often inappropriately denied the assis-
tance they need. 

Ultimately, people who have no other choice 
except to live off the little support provided to 
them by the state are left to slip through the 
cracks of the system and fall into destitution – 
much of which could easily be prevented.

THE MYTH OF THE ‘PULL FACTOR’ AND CULTURE OF DECISION-MAKING



Refugee Action – Slipping through the cracks  28

Refugee Action believes that nobody seeking 
protection in the UK should be left to live in des-
titution. At the moment, many asylum seekers 
are having to do just that, as the result of an 
asylum support system that is neglecting the 
most vulnerable and failing to prevent them 
from falling through the cracks of this most          
basic of safety nets.

Our research on asylum support shows that 
destitute asylum seekers are being kept or 
forced into intolerable circumstances due to 
poor decision making, a failure on the part of 
Home Office officials to apply their own policy 
and guidance, and unreasonable delays in deal-
ing with people’s cases.

The inefficiencies and inadequacies of the cur-
rent system are keeping vulnerable people – 
who are fleeing conflict, violence, and persecu-
tion – in conditions of destitution, with apparently 
little regard for the consequences.

However, destitution has a long-lasting impact 
on the women, men, girls and boys that Refu-
gee Action works with. The impact of long-         
term destitution and poverty can include lower 
academic achievement for children, greater         
levels of stress in both parents and children,  
and altered (often negative) decision making  
patterns. In their report on Destitution in the  
UK, the Joseph Rowntree Foundation highlight-
ed the direct link between mental and physical 
ill-health and destitution.44

Our research shows that this very much reflects 
the experiences of destitute asylum seekers 
who have either been wrongly refused support 
or who have had to wait unreasonable amounts 
of time to receive support.45 Since January 2016, 
Refugee Action has supported over 750 desti-
tute asylum seekers with financial support, and 
many others have been supported by charities 
that provide financial or in-kind assistance. How-
ever, it is unsustainable and unrealistic to expect 

CONCLUSION AND RECOMMENDATIONS
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the charity sector to adequately substitute for
what is, ultimately, a responsibility of the Gov-
ernment.

The solution does not require new legislation or 
policy – indeed, the Government already has a 
legal obligation to those seeking asylum in the 
UK who need support and much of what we are 
calling for here is already enshrined in legislation 
and policy. However, the Home Office must en-
sure that such policy is consistently implement-
ed in practice; this is the only way to guarantee 
that the system in place gives asylum seekers 
the support that they are entitled to.  

Importantly, the decision to grant support or not 
should not depend on whether somebody is able 
to obtain assistance from Refugee Action, ASHA, 
or any of the other organisations that work each 
day to advocate for the basic needs of asylum 
seekers. Whilst we assist some of the most vul-
nerable asylum seekers in their applications for 
support, in many ways they are the lucky ones 
– our advocacy frequently results in unfair deci-
sions being overturned and support being award-
ed. Countless others, however, are living with-
out such support because they have not had the 
opportunity to challenge an incorrect decision.

Recommendations
Refugee Action believes that everybody who   
applies for asylum support should receive a 
prompt response to their application, and that 
support should be given to destitute asylum 
seekers in a timely manner. We hope and                
believe that these straightforward objectives  
are shared by Ministers in government, who 
have consistently highlighted the importance        
of ensuring that UK asylum policy and practice        
adequately supports vulnerable people. To 
achieve this, the Home Office should urgently 
put into practice the following measures:

The Government must urgently recommit to meeting 
its own policy obligations, ensuring that the Home 
office fully follows guidance. This must include:

• Correct application of the destitution test.

• Applying appropriate evidential burdens to 
section 98 cases to reflect the emergency na-
ture of this type of support, and ensuring that 
100% of section 98 applications submitted 
before 3pm receive a reply on the same day.

• Making decisions on section 95 support 
which mean people do not fall into destitu-
tion, with an ambition to match the destitu-
tion test timeline of 14 days.

• Backdated payments provided to destitute 
asylum seekers as standard, ideally from the 
point where it can reasonably be said that the 
Home Office had sufficient information to 
make a decision.

• Ensuring that requests for further informa-
tion take into account the information already 
provided in the ASF1.

• Provision of asylum support in line with            
the 2016-2020 strategy for Ending Violence 
against Women and Girls, which states that 
“no woman should live in fear of violence.”

Within the next three months, the Home Office should 
ensure that it has committed itself to transparency 
within the asylum support system, including by:

• Releasing detailed statistics on support deci-
sions and ensuring that it is publicly monitor-
ing meaningful indicators of success.

• Commissioning independent reviews of the 
use of section 57 and section 55 decisions in 
asylum support decisions.

Finally, the Government should consider giving asy-
lum seekers the right to work, unconstrained by the 
shortage occupation list. In addition to bringing the 
UK in line with most European countries, this would 
mean that asylum seekers would no longer be forced 
to solely rely on state support to survive.
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Annex: Methodology
The research carried out for this report originat-
ed in testimony from Refugee Action’s service 
delivery teams, who have seen consistent        
delays in applications for asylum support, unrea-
sonable and unjustified denial of emergency 
support for asylum seekers, and a related                 
increase in destitution for many of the most        
vulnerable asylum seekers that we work with.

237 case files from Refugee Action’s Asylum 
Crisis projects – based in London and Manches-
ter – were examined in order to create a com-
plete picture of delays to support and the impact 
on the women, men and children who are often 
left destitute as a result. ASHA also provided  
figures from 78 of their case files for section 95 
applications. The aim was to document prob-
lems with the provision of asylum support and 
then to explore what impact these had on those 
asylum seekers who were affected. Our inten-
tion has not been to provide a comprehensive 
explanation of why the delays occurred, how-
ever we do touch briefly on such questions.

We are making no claims that our findings apply 
to all those on asylum support, but rather that 
unreasonable refusals and delays in support 
present a frequent and worrying trend and allow 
some of the most vulnerable people in this 
country to slip through the cracks. And those 
who come to see Refugee Action or similar         
organisations are, to a degree, the ‘lucky ones’; 
the advocacy that is undertaken on their cases 
often expedites the process and, where a client 
has submitted an application for support, Refu-
gee Action is able to follow up on this to secure 
a response. Without such assistance, applicants 
can go for months without an answer or perhaps 
never receive any follow-up at all.

The information presented here is based on 
casework undertaken in Manchester and London, 
however, according to Refugee Action’s case-
workers in Bradford, Liverpool and Birmingham, 
the findings presented here also reflect their      

experiences of asylum support applications.        
Anecdotally we know that many of our other 
partners across the UK see the same problems, 
suggesting that they are a widespread and             
ingrained characteristic of the asylum support 
system.

Measuring the human impact
In addition to recording actual delays in receiving 
support through an analysis of case files, we 
also sought to understand the impact that such 
delays have upon the asylum seekers that we 
work to support. This was done through 36 indi-
vidual, semi-structured interviews with affected 
asylum seekers. Cases were selected because 
of their length or severity, in addition to a desire 
to have a range of interviewees who had experi-
enced applying for different types of support 
and were at different stages in the asylum          
process. Otherwise, no formal criteria were        
applied. Refugee Action staff members and vol-
unteers conducted these interviews, and during 
each interview the following was explained in 
detail to each interviewee:

1. The purpose of the research and how the in-
terview would be used;

2. That participation in the research would have 
no influence over either their asylum support 
application or their asylum claim;

3. That all information would be anonymised 
and no personally identifiable information 
used; and

4. That the interview would have no impact 
upon the interviewee’s relationship with Ref-
ugee Action, and that they could choose to 
leave (or not answer certain questions) at any 
point.

Interviewees were provided with £5 Tesco 
vouchers in order to compensate them for their 
time, and travel expenses were paid. Many of 
the interviewees brought up ongoing issues and 
concerns with their support during interviews, 
and in such cases the interviewer made sure to 
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follow up with this and book the applicant in for 
an appointment with one of Refugee Action’s 
caseworkers, if necessary. All of the staff and 
volunteers that participated in this research are 
trained to handle delicate situations with our      
clients, and conducted themselves accordingly.
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1 194 case files from Refugee Action’s Manchester oper-
ations and 43 from Refugee Action’s London operations, 
in addition to a total of 78 case files provided by ASHA.

2 Council Directive 2003/9/EC (“the Reception Direc-
tive”) lays down the minimum standards for the recep-
tion of asylum seekers. As a result of this, the power 
under section 95 of the 1999 Immigration Act to pro-
vide support for asylum seekers and their dependants 
was transformed into a duty, by Regulation 5 of the 
Asylum Seekers (Reception Conditions) Regulations 
2005 (SI 2005 No 7) (“the AS Regulations 2005”).         
See http://eur-lex.europa.eu/LexUriServ/LexUriServ.
do?uri=OJ:L:2003:031:0018:0025:En:PDF and http://
www.bailii.org/ew/cases/EWHC/Admin/2014/1033.html.

3 See gov.uk website on asylum support, available at: 
https://www.gov.uk/asylum-support/what-youll-get.

4 All names and photos used in this report have been 
changed in order to protect the identities of the individ-
uals.

5 Much of the current literature regarding destitution        
focuses on support for refused asylum seekers, which 
is available for those whose asylum claims have been 
refused and who satisfy one or more of the conditions 
set out in regulation 3(2) of the Immigration and Asylum 
(Provision of Accommodation to Failed Asylum-Seek-
ers) Regulations 2005, available at: http://www.legisla-
tion.gov.uk/uksi/2005/930/regulation/3/made (see for 
example Refugee Action (2006) ‘The Destitution Trap: 
Research into destitution among refused asylum seek-
ers in the UK’ (London); British Red Cross (2010) ‘Not 
gone, but forgotten: The urgent need for a more            
humane asylum system’ (London); Asylum Support  
Appeals Project (2011) ‘No Credibility: UKBA decision 
making and section 4 support’ (London); Oxfam (2011) 
‘Coping with destitution: Survival and livelihood strate-
gies of refused asylum seekers living in the UK’               
(Oxford); British Red Cross (2013) ‘A Decade of Destitu-
tion: Time to make a change’ (London). However, in 
‘Not Destitute Enough: A report documenting UKBA’s 
failure to apply the correct legal definitions of destitu-
tion in asylum support decisions’ (2008), ‘Destitution: 
Unchecked, Unbalanced: Home Office decision making 
on asylum support’ (2015) and ‘The Waiting Game:        
Delays in providing asylum support after appeals’ 
(2016), the Asylum Support Appeals Project has looked 
more widely at the situation of current asylum seekers. 
The Independent Chief Inspector of Borders and Immi-
gration, in ‘An Inspection of Asylum Support: Septem-
ber 2013 – January 2014’ (2014) also raised some key 
concerns with asylum support.

6 Taken from the Home Office Immigration Statistics, 
October to December 2016, available at https://www.
gov.uk/government/statistics/immigration-statistics-oc-
tober-to-december-2016.

7 The 1996 Asylum and Immigration Act had already             
removed the entitlement of asylum seekers to main-
stream welfare benefits.

8 See ‘Tier 2 Shortage Occupation List: Government-       
approved version valid from 19 November 2015’, 

 available at: https://www.gov.uk/government/uploads/
system/uploads/attachment_data/file/486107/Short-
age_Occupation_List_-_November_2015.pdf. 

9 See Article 15 of Directive 2013/33/EU.
10 For more information on labour-market integration sup-

port measures for asylum seekers and refugees in the 
European Union, see Bertelsmann Stiftung (2016) ‘From 
Refugees to Workers : Mapping Labour-Market Integra-
tion Support Measures for Asylum Seekers and Refu-
gees in EU Member States’ (Gutersloh), available at: 
http://cadmus.eui.eu/bitstream/handle/1814/43505/
Study_fromRefugeesToWorkers_2016_Vol_2.pdf?se-
quence=1&isAllowed=y.

11 See Immigration and Asylum Act 1999, sections 95   
and 98, available at: http://www.legislation.gov.uk/ukp-
ga/1999/33/contents.

12 Refused asylum seekers who have dependent children 
in their household at the time their claim is fully deter-
mined will also continue to receive section 95 support.

13 Including, for instance, for victims of torture using spe-
cialist services in London.

14 Most people already present in the UK must go to the Asy-
lum Intake Unit in Croydon in order to claim asylum. No  
financial help is available for travel too and from the AIU.

15 January 2016 to March 2017.
16 The same data was not available for Refugee Action’s 

London operations.
17 Thirty-nine people reapplied, and 36 of these applica-

tions were subsequently approved.
18 Where new evidence was put forward, this was mate-

rial to the decision only in a small number of cases. 
Moreover, in many of those cases where we provided 
new evidence it was regarding impacts that occurred 
because of the original – incorrect – refusal. In other 
cases, new evidence was provided that should not 
have been required, given the lower evidential burden 
for section 98 decisions as compared with section 95 
decisions and the two-part nature of the test for desti-
tution. On several occasions, Refugee Action threat-
ened to escalate the case and present a legal challenge. 
The fact that this often brought about an ‘overturn’          
further demonstrates the importance of advocacy on 
behalf of asylum seekers seeking support.

19 See The Asylum Support Regulations 2000, available at: 
http://www.legislation.gov.uk/uksi/2000/704/pdfs/
uksi_20000704_en.pdf.

20 See Asylum Support Appeals Project (2016) ‘Asylum 
Support Bulletin: December 2015), available at: http://
www.asaproject.org/uploads/Bulletin-No.-1-Jan-2016.
pdf for an explanation of intentional homelessness. 
Homelessness law and asylum support law apply a dif-
ferent set of criteria to the assessment of whether ac-
commodation is adequate and available, so there is no 
statutory basis for importing the concept of intentional 
homelessness into asylum support legislation.
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21 For more information regarding the potential re-trauma-
tisation of women, see Kamena Dorling, Marchu Girma 
and Natasha Walter (2012) ‘Refused: The experiences 
of women denied asylum in the UK’ (London), available 
at: http://www.refugeewomen.co.uk/2016/wp-content/
uploads/2016/07/WRW_Refused_report.pdf.

22 See most recent Home Office guidance on ‘Assessing 
Destitution’ (archived as of 8 February 2017), available 
at: https://www.gov.uk/government/uploads/system/
uploads/attachment_data/file/590502/Assessing_Des-
titution_Instruction.pdf. 

23 Ibid.
24 The Home Office guidance recognises that: “There are 

cases in which, for legitimate reasons, an applicant has 
spent/is spending money at a faster rate than envis-
aged under the threshold system. For example, a family 
may have to buy a significant amount of clothing having 
arrived in mid winter with inadequate clothing for the 
climate.” However, in practice staff often fail to take 
such circumstances it into account.

25 Others were withdrawn by appellant/UKVI or struck  
out (see Asylum Support Tribunal User Group statistics, 
01/09/2016 – 28/02/2017). ASAP considers remitted 
cases to be successful, as they mean that the appellant 
can keep their support; see Asylum Support Appeals 
Project (2016) ‘Asap Quarterly Monitoring Report, April 
– June 2016’, available at: http://www.asaproject.org/
uploads/2016-17-Q1-monitoring-update.pdf.

26 This is with the exception of cases they could not       
assist, i.e. cases that are withdrawn or adjourned prior 
to the hearing; cases that are designated by the Tribunal 
as being ‘ASAP barred’ (the Tribunal prohibits ASAP 
from assisting when an appellant is represented by a 
law firm unless they received written consent from the 
firm); or cases where the client failed to attend or re-
fused ASAP’s assistance.

27 Information provided by ASAP staff. 64% of appeals 
dealt with by ASAP in 2016-2017 were destitution cases.

28 According to the National Audit Office, the Home Office 
aims for asylum seekers to spend no longer than 19 
days in initial accommodation during an initial assess-
ment of their claim. See National Audit Office (2014) 
‘COMPASS contracts for the provision of accommoda-
tion for asylum seekers’, Report by the Comptroller and 
Auditor General, HC 880, Session 2013-2014 (London), 
available at: https://www.nao.org.uk/wp-content/up-
loads/2014/01/10287-001-accommodation-for-asy-
lum-seekers-Book.pdf.

29 The Home Office payment rates to SERCO are £11.71 
per person for Dispersed Accommodation and £30.28 
for Initial Accommodation, according to House of Com-
mons Home Affairs Committee (2017) ‘Asylum Accom-
modation: Twelfth Report of Session 2016–17’, available

 at: https://www.publications.parliament.uk/pa/cm201617/
cmselect/cmhaff/637/637.pdf

30 Asylum Aid (2015) ‘AIDA Asylum Information Database 
Country Report: United Kingdom’, available at: http://
www.ecre.org/wp-content/uploads/2016/06/aida_uk_
update.iv__0.pdf; also House of Commons Home Af-
fairs Committee (2017) ‘Asylum Accommodation’, op cit.

31 Doctors and nurses make on-site visits to Initial Accom-
modation.

32 National Audit Office (2014) ‘COMPASS contracts for 
the provision of accommodation for asylum seekers’, 
op cit.

33 The findings from Refugee Action’s research echoes          
a report produced by Asylum Aid that showed stays         
over three weeks are common, in addition to a 2014 
inspection by the ICIBI which found that, in 25 out of 
the 104 cases it examined, applicants had waited over 
a month for an initial assessment. See Asylum Aid 
(2015) ‘AIDA Asylum Information Database Country   
Report’, op cit. Also Independent Chief Inspector of 
Borders and Immigration (2014) ‘An Inspection of Asylum 
Support: September 2013 – January 2014’, available at: 

 http://icinspector.independent.gov.uk/wp-content/up-
loads/2014/07/An-Inspection-of-Asylum-Support-FINAL-
WEB.pdf

34 The Government’s intention is to make a decision on 
each section 95 decision within 19 days. Arguably, 
somebody can apply for section 98 support if they          
become destitute after 14 days and still do not have a 
response on their section 95 application – however  
Refugee Action believes that the need for emergency 
support should not be built into the process, so is call-
ing for section 95 decision making to reflect the times-
cales set out in the destitution test.

35 See R. (on the application of Q) v Secretary of State for 
the Home Department 2003 WL 933482, available at: 
https://www.gardencourtchambers.co.uk/wp-content/
uploads/2016/06/R-Q-v-SSHD-2003-EWCA-Civ-364.pdf, 
for a discussion of section 55 decisions.

36 Ibid.
37 Home Office guidance specifies that back payment 

should be given “where the supported person was not 
responsible for the non-payment of support”, but there 
are no explicit provisions for back-dating payments prior 
to the date on which support was granted. However, in 
certain cases Refugee Action has managed to secure 
Home Office commitment to back-date payments from 
the point where it can reasonably be said that the 
Home Office had sufficient information to make a deci-
sion.

38 An applicant for asylum support is given five days to 
reply to a request for further information, from the date 
they receive this request. When calculating the total 
time taken to make a decision on support, the Home 
Office can discount the period of time spent waiting to 
receive this further information – even if it is informa-
tion that has already been provided.
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39 See for example Jessica Anderson et al (2014) ‘The         
culture of disbelief: An ethnographic approach to under-
standing an under-theorised concept in the UK asylum 
system’, Refugee Studies Centre Working Paper Series 
No. 102 (Oxford), available at : https://www.rsc.ox.ac.uk/
files/publications/working-paper-series/wp102-cul-
ture-of-disbelief-2014.pdf ; Maeve Sherlock (2005) ‘Clos-
ing the door : the UK erosion of the right to asylum’, 
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Disbelief” at IAC Hearing’, 18 September, available at : 
https://www.refugeecouncil.org.uk/latest/news/890_
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